
11.  LIMITATIONS OF CARNIVAL’S LIABILITY 

 

(a) In consideration for the fare paid, it is agreed that Carnival shall not be held vicariously liable 

for the intentional or negligent acts of any persons not employed by Carnival nor for any 

intentional or negligent acts of Carnival’s employees committed while off duty or outside the 

course and scope of their employment. 

(b) In consideration for the fare paid, it is agreed that Carnival shall have no liability as a 

consequence of guest's use of ship's athletic or recreational equipment or as a consequence of 

guest's decision to participate in any athletic or recreational activity or event. 

(c) On cruises which neither embark, disembark nor call at any U.S. port, Carnival shall be 

entitled to any and all liability limitations and immunities provided under the Athens Convention 

Relating to the Carriage of Passengers and Their Luggage by Sea of 1974, as well as the 1976 

Protocol to the Convention Relating to the Carriage of Passengers and Their Luggage by Sea 

(“Athens Convention”), which limits Carnival’s liability for death or personal injury of a 

passenger to no more than 46,666 Special Drawing Rights as defined therein (approximately 

U.S. $60,000 which fluctuates depending on daily exchange rate as printed in the Wall Street 

Journal), and all other limits for damage or loss to personal property. 

(d) Carnival shall not be liable to the passenger for damages for emotional distress, mental 

suffering/anguish or psychological injury of any kind under any circumstances, except when 

such damages were caused by the negligence of Carnival and resulted from the same passenger 

sustaining actual physical injury, or having been at risk of actual physical injury, or when such 

damages are held to be intentionally inflicted by Carnival. 

(e) In addition to all the restrictions and exemptions from liability provided in this Contract, 

Carnival shall have the benefit of all statutes of the United States of America providing for 

limitation and exoneration from liability and the procedures provide thereby, including but not 

limited Title 46 of the United States Code sections 30501 through 30509, and 30511. Nothing in 

this Contract is intended to nor shall it operate to limit or deprive Carnival or any such statutory 

limitation of or exoneration from liability under any applicable laws. 

12. JURISDICTION, VENUE, ARBITRATION AND TIME LIMITS FOR CLAIMS 
 

(a) Carnival shall not be liable for any claims whatsoever for personal injury, illness or death of 

the guest, unless full particulars in writing are given to Carnival within 185 days after the date of 

the injury, event, illness or death giving rise to the claim. Suit to recover on any such claim shall 

not be maintainable unless filed within one year after the date of the injury, event, illness or 

death, and unless served on Carnival within 120 days after filing. Guest expressly waives all 

other potentially applicable state or federal limitations periods. 

(b) Carnival shall not be liable for any claims whatsoever, other than for personal injury, illness 

or death of the Guest, unless full particulars in writing are given to Carnival within 30 days after 

the Guest is landed from the Vessel or in the case the Voyage is abandoned, within 30 days 

thereafter. Legal proceedings to recover on any claim whatsoever other than for personal injury, 

illness or death shall not be maintainable unless commenced within six months after the date 

Guest is landed from the Vessel or in the case the Voyage is abandoned, within six months 



thereafter, and unless served upon Carnival within 120 days after commencement.   Guest 

expressly waives all other potentially applicable state or federal limitation periods for claims 

which include, but are not limited to, allegations concerning any and all civil rights, the ADA, 

trade practices and/or advertising 

(c) Except as provided in Clause 12 (d) below, it is agreed by and between the Guest and 

Carnival that all disputes and matters whatsoever arising under, in connection with or incident to 

this Contract or the Guest’s cruise, including travel to and from the vessel, shall be litigated, if at 

all, before the United States District Court for the Southern District of Florida in Miami, or as to 

those lawsuits to which the Federal Courts of the United States lack subject matter jurisdiction, 

before a court located in Miami-Dade County, Florida, U.S.A. to the exclusion of the Courts of 

any other county, state or country. 

(d) Any and all disputes, claims, or controversies whatsoever, other than for personal injury, 

illness or death of a Guest, whether brought in personam or in rem or based on contract, tort, 

statutory, constitutional or other legal rights, including but not limited to alleged violation of 

civil rights, discrimination, consumer or privacy laws, or for any losses, damages or expenses, 

relating to or in any way arising out of or connected with this Contract or Guest’s cruise, no 

matter how described, pleaded or styled, between the Guest and Carnival, with the sole exception 

of claims brought and litigated in small claims court, shall be referred to and resolved 

exclusively by binding arbitration pursuant to the United Nations Convention on the Recognition 

and Enforcement of Foreign Arbitral Awards (New York 1958), 21 U.S.T. 2517, 330 U.N.T.S. 3, 

1970 U.S.T. LEXIS 115, 9 U.S.C. §§ 202-208 (“the Convention”) and the Federal Arbitration 

Act, 9 U.S.C. §§ 1, et seq., (“FAA”) solely in Miami-Dade County, Florida, U.S.A. to the 

exclusion of any other forum. Guest hereby consents to jurisdiction and waives any venue or 

other objection that may be available to any such arbitration proceeding in Miami-Dade, Florida. 

The arbitration shall be administered by National Arbitration and Mediation (“NAM”) under its 

Comprehensive Dispute Resolution Rules and Procedures and the fee schedule in effect at the 

time of initiating the proceeding with NAM, which are deemed to be incorporated herein by 

reference.  If you have a question about the arbitration process or to obtain a current copy of the 

Comprehensive Dispute Resolution Rules and Procedures and/or fee schedule, you can contact 

them at:  National Arbitration and Mediation, attention Claims Department, 990 Stewart Street, 

First Floor, Garden City, NY 11530, telephone number (800) 358-2550. 

NEITHER PARTY WILL HAVE THE RIGHT TO A JURY TRIAL OR TO ENGAGE IN PRE-

ARBITRATION DISCOVERY EXCEPT AS PROVIDED IN THE APPLICABLE 

ARBITRATION RULES AND HEREIN, OR OTHERWISE TO LITIGATE THE CLAIM IN 

ANY COURT (OTHER THAN SMALL CLAIMS COURT). THE ARBITRATOR’S 

DECISION WILL BE FINAL AND BINDING. OTHER RIGHTS THAT GUEST OR 

CARNIVAL WOULD HAVE IN COURT ALSO MAY NOT BE AVAILABLE IN 

ARBITRATION. An award rendered by an arbitrator may be entered in any court having 

jurisdiction under the Convention or FAA. Carnival and Guest further agree to permit the taking 

of a deposition under oath of the Guest asserting the claim, or for whose benefit the claim is 

asserted, in any such arbitration. In the event this provision is deemed unenforceable by an 

arbitrator or court of competent jurisdiction for any reason, then and only then the provisions of 

Clause 12 (c) above governing venue and jurisdiction shall exclusively apply to any lawsuit 

involving claims described in this Clause. 

 


